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Months, or ſome of them, and at diverſe other Times and at diverſe other Places within this King: 


* and in Behalf, and in Favour of the ſaid Pretender to the Crown of theſe Realms; at the 
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Frcuſly imagine and compaſs the Death of his moſt ſacfed Majeſty. * My Lords, a Profecution by | 
kmreachment is a Proceeding at the Como Lay, for Lex Parliamentaria is a Part of he Com- 
Mon Law z and we humbly Tubmit it t6 your? Lordſhips”Conlidgration, Whether there is not the 
ame Certainty required in one Method of Proceedingat the Common Law as in another > * © | 
* Your Lordſhips obſerve with what Unceftainty, as to the Time, the Treaſon is alledged, Tis 
aid to be in ot about the Months of September, October, or November, 1715. Who is able ta ſay to 
which of theſe Months, much leſs to what Day of cither of theſe Months the Forfeitures ſhall re- 
late > And bow is it poſſible for the noble Lord, the Priſoner” at the Bar, to make a Defence. to a2 
Charge ſo general, unleſs he bring for Witneſles 2] thoſe Perſons with whom he has had any Con- 
verſation during theſe Three Months at leaft, ,, +. „„ 1 
My Lords, The Overt-AQs are alledged with the ſame Inſuffiiency and Uncertianty as the Trea- 
ſon it ſelf is ;<for-in charging the firſt Quest-AQ, which is&onſyiringito levy War aud to depoſe the 
King, it is ſaid, That e g and execufi  theirfai@ tralterous fab ſeg they the faid 
* Fames Earl of Derwentwater, &c. did, ih or about the faid Months, or ſome of Mech, and at di- 
verſe other Times and at diverſe other Places within this Kingdom, wickedly and traiterouſly a- 
* gree, contederate, c. to raiſe, excite, and levy, withig the Counties of Feviotdale, Northumber- 
© [and, Cumberland, and the County-Palatine of Cheſter, and elſewhere within this Kingdom, a 
© moſt cruel, bloody and deſtructive War againſt his Majeſty, in order to depoſe and murther his 
* facred Majeſty, and to deprive him of his Royal State, Crown, and Dignity. * My Lords can any 
thing be more uncertainly alledged, than to fay that the Conſpirators did, in or about the ſaid 


” 


tou, confederate, fc. to leyy War within the Countiesof Tevidedae; Northumberland, Cumberia 
and County-Palatine of Cheſter, and elſewhere within this Kingdom? -—- . 
The next Overt-Act, which is actual leyying War, is not laid with greater Certainty; for the Im- 
peachment ſets forth, That the ſaid Earl of Derwentwater, ge. their Accomplices and Confederates, 
© # or about the Months aforeſaid, in the Counties, aforeſaid or ſome of them, did gather together 
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* great Numbers of his . Subjects, and with them did aſſemble in a Warlike and Traſteroũs 
manner, in order to raiſe 


umults and Rebellion within this Kingdom; and having procured 
* great Quantities of Arms, Ammunition, and Warlike Inſtruments, at the Times and Places afore- 


* ſaid, or ſome of them, did form and compoſe, or did athft in forming and compoſing an Atmy of 


* Men, conſiſting of his Majeſty's liege Subjects, in order to wage War againſt his faid my, 

ime - 
* 2nd Times and Places aforeſaid, and at divers of ber Times and Places within this Kingdom, the | 
* ſaid Confpirators did levy and raiſe War and Rebellion againſt his moſt Sacred Maſeſty, Fe. 
The next Overt-Act is proclaiming the Pretender, which is more uncertain than any of the other; 
for the Impeachment ſets forth, That the aforeſaid Conſpirators, during their March and Invaſion | 
« aforeſaid, in open Defiance of his moſt Sacred Majeſty's juſt and undoubted Title to the Imperial 
© Crown of..theic Realms, did wickedly and traiteroufly cauſe and procure the ſaid Pretender to be 
« proclaimed in the moſt publick and ſolemn manner as King of. theſe Realms. . 7 * 3] 


* ” # » * 


} 
! 
: 


Here is no certain Time or Place alledged when or where the Pretender was proclainvd, but only 


that it was during their March and Invaſion. 


The laſt Overt-Adꝭ ſeems to be laid with greater Certainty than the reſt; for tis ſaid, That the 
Conſpirators did, on or about the gth, 0th, 13th, 12th, or 13th of November aforeſaid, traiter- 
* ouſly ſeize and poſſeſs themſelves of the Town of Preſton, in the County-Palatine of Lancaſter, a- 
* gain!t his Majeſty, and did then, and there, in a Warlike and Hoſtile Manner, levy War, oppoſe, 


engage, and fight againſt his Majeſty's Forces, and did then and there cauſe and prqcure a miſerable 


and horrid Slaughter and Murder of many of his Majeſty's faithful Subjedts. © Here indeed are 
particular Days mention'd, but then the Words or aboxt leave it at large, for no Man can yell how 
many Days may be included in theſe Words or about. We humbly apprehend that a Charge of this 

high Nature ought not to be alledged with ſuch uncertainty, and that the Impeachment is as erto- 


_ neous a$an Indictment drawn in this Manner would be; this beidg a Proceeding of the fame Nature, ; 
and according to the Courſe of the Common LAW. 5 N 77 


- . My Lords, 1 do not pretend an t Skin in Parliamentzry Proceedings, but preſume to ſay! 
that iu uf ale 8 in Buligeſs in other Courts, I never ſawa Charge cxhibited again! 
any one that was laid in ſo uncertain a Manner, unleſs in Libels in the Eccleſiaſtical or Adu 
ralty Courts, which cannot in the leaſt influence the Caſe now before your Lordſhips; this (asÞ* 
have obſerved) being a Proceeding according to the Courſe of the Common Law. < 

Upon the whole Matter I humbly ſubmit to your Lordſhips Judgment, whether for the Reaſons I 


© have offer'd to your Lordſhips Conſideration, the Impeachment is not erroneous, whether your Lords 


ſhips will think fit to proceed to judgement againit the noble Lord the Priſoner at the Bar u 


Impeachment ſo uncertain and inſufficient as 1 humbly apprehend this to © 7 | 
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